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STATEMENT OF THE CASE
Nature Of The Case
Eric Jason Hansen appeals from the judgment entered upon the jury's
verdict finding him guilty of two counts of aggravated assault.

Statement Of Facts And Course Of Proceedings
Seventeen-year-old Matt and his sister, thirteen-year-old Olivia, stood in
front of the Hooters Restaurant at the intersection of Milwaukee and Franklin in
Boise, waiting for the light to change so they could cross Milwaukee and go to
the mall. (Tr., p.209, L.14 - p.210, L.15, p.250, L.3 - p.251, L.1.) Also waiting at
the light, in the left-hand lane to turn onto Milwaukee from Franklin, was a
"vibrant" blue SUV driven by Vincent lsolato, and in which Hansen was the only
passenger. (Tr., p.210, L.17 - p.211, L.7, p.214, Ls.16-20, p.251, L.3 - p.252,
L.15.) lsolato called to Olivia "hey girl what's up?" (Tr., p.211, Ls.17-23, p.251,
Ls.5-9.)

Matt told them to "back off.

She is only 13.

And she is my little

sister.... " (Tr., p.253, Ls.1-2, p.27 4, Ls.20-25.) Matt exchanged words with both
lsolato and Hansen, Matt and lsolato "flip[ped] each other off' (Tr., p.211, L.21 p.212, L.3, p.224, Ls.12-24, p.253, Ls.1-6, p.276, Ls.8-16), and the exchange
ended with lsolato or Hansen telling Matt they'd "be right back" (Tr., p.212, Ls.19, p.253, Ls.12-16). When the light changed, lsolato turned onto Milwaukee in
front of Matt and Olivia. (Tr., p.212, Ls.2-9, p.254, Ls.2-10.) Matt and Olivia
crossed Milwaukee and proceeded down Milwaukee on their way to the mall,
watching the SUV as they walked. (Tr., p.213, L.17 - p.214, L.24, p.254, Ls.814, p.255, Ls.1-3.) They saw it make au-turn at the next intersection and travel
1

back up Milwaukee toward them, slowing a bit as it approached. (Tr., p.215, L.2
- p.218, L.5, p.255, Ls.1-23.) As the SUV came even with them, Matt and Olivia
both saw the driver holding what they thought was a gun, with his hand resting
on or near the top of the car door (with the window down). (Tr., p.234, L.18 p.235, L.8, p.236, Ls.5-10, p.256, L.2 - p.258, L.9, p.278, Ls.1-6, p.281, Ls.1921, p.282, Ls:13-18, p.284, Ls.7-17, p.289, Ls.4-18.) Matt and Olivia then both
saw the passenger, Hansen, raise his hand out the window, point a handgun into
the air and fire it, all while looking directly at them. (Tr., p.216, L.5 - p.218, L.5,
p.227, Ls.11-15, p.229, Ls.20-24, p.235, Ls.18-22, p.256, L.2 - p.259, L.24,
p.278, Ls.7-8, p.282, Ls.13-18, p.284, L.18 - p.285, L.4, p.288, Ls.6-16, p.291,
Ls.15-18.)
Matt and Olivia ran to the mall.

(Tr., p.218, Ls.15-20, p.228, Ls.1-3.)

Although both were frightened when Hansen fired the gun, once they were at the
mall both thought the incident was over. (Tr., p.219, L.5 - p.220, L.5, p.228,
Ls.9-11, p.236, Ls.21-23, p.260, Ls.12-20, p.287, L.23 - p.288, L.5.) Matt sent
Olivia to go shopping with their cousin while he went outside to smoke a
cigarette. (Tr., p.260, L.25 - p.261, L.8.) From where Matt stood outside the
front entrance, he saw the blue SUV driving around the perimeter of the parking
lot. (Tr., p.261, Ls.14-20.) The SUV, squealing its tires, turned down one of the
lanes and drove rapidly toward him. (Tr., p.263, Ls.4-21.) Matt went back inside
the mall to find his little sister and their cousin. (Tr., p.263, L.20 - p.264, L.2.)
Before he reached them, Olivia and her cousin saw Hansen and lsolato walking
through the mall, prompting Olivia to hide with her cousin in a restroom. (Tr.,
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p.220, l.6 - p.221, L.18.) Once he caught up to his sister, Matt saw Hansen and
Jsolato walking around the mall, "going in and out of stores and stuff looking."
(Tr., p.264, Ls.14-23.)

Video footage from mall security showed Hansen and

lsolato looking for someone in the mall, with Hansen having what appeared to be
a handgun stuck in the waistband of his pants. (Exhibits 6-9, 9A.) When Matt
caught up to his sister and cousin, they decided to have their grandmother come
pick up the girls. (Tr., p.221, Ls.2-22, p.265, Ls.10-20.) After his grandmother
arrived to take the girls home, Matt saw Hansen and lsolato again, walking
through and then driving around the mall parking lot in the SUV. (Tr., p.265, l.23
- p.267, L. 1.) Matt called 911 to report the shooting incident as he followed the
SUV on foot, telling dispatch its location. (Tr., p.266, L.14 - p.268, l.2; Exhibit
5.)

When officers responded to the call, the SUV accelerated out of the mall
parking lot, leading officers on a brief chase down Cole Road and then into a
nearby neighborhood. (Tr., p.301, L.12 - p.302, L.24, p.306, L.14 - p.315, L.22,
p.354, L.9 - p.360, L.14.) The SUV was stopped on a dead end street. (Tr.,
p.311, Ls.5-15.) After the arrest, officers recovered a shell casing from the gutter
on Milwaukee, near where Matt and Olivia had seen Hansen fire his handgun.
(Tr., p.330, L.22 - p.333, L.14.) A week later, a woman who owned property

on

the street where Hansen and lsolato were arrested was doing yard work and
found a handgun in the front yard of her property. (Tr., p.384, L.6 - p.398, L.12;
Exhibits 10, 11, 12.) Testing of the handgun and the shell casing established
that the shell casing found on Milwaukee was fired from the handgun found on
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the street where Hansen and lsolato later were arrested.

(Tr., p.448, L.24 -

p.449, L.17 .)
Hansen was charged by Indictment with two counts of aggravated assault,
use of a firearm in the commission of aggravated assault, and unlawful
possession of a firearm.
counts.

(R.,pp.122-125.)

(R., pp.22-24.) The jury found Hansen guilty of all

The district court entered judgment and· imposed

sentence, and Hansen timely appealed. (R., pp.147-157.)

4

ISSUES
Hansen states the issues on appeal as:
A.

Was there sufficient evidence to support the verdicts?

B.

Must Mr. Hansen's judgment of conviction be vacated
because the jury instructions failed to require the state to
prove the element of intent and there was evidence that
could have rationally led the jury to conclude Mr. Hansen did
not specifically intend to threaten to commit violence on
Olivia and Matt with a firearm?

(Appellant's brief, p.2.)
The state wishes to rephrase the issues on appeal as:
1.

Has Hansen failed to show error in the jury instructions?

2.

Did the state present sufficient evidence at trial to convict Hansen of
aggravated assault?

5

ARGUMENT
I.
Hansen Has Failed To Show Error In The Jury Instructions
A.

Introduction
Hansen argues that the district court erroneously instructed the jury as to

the elements on which it could find him guilty of aggravated assault, as charged
in Counts I and II of the Information. (Appellant's brief, pp.4-9.) Specifically,
Hansen claims that the state was required to prove that Hansen "specifically
intended to threaten Olivia and Matt with the firearm" (Appellant's brief, p.4), and
that "the district court's instructions permitted the jury to find Mr. Hansen guilty of
aggravated assault based on a general, rather than specific, intent standard"
(Appellant's brief, p.5). Hansen's claim on appeal fails.
First, the Court should not consider his claim on appeal because Hansen
not only failed to object to the instructions he now complains of, he submitted
proposed elements instructions identical to those given by the court, both of
which correctly instructed the jury as to the elements necessary to a finding of
guilt of aggravated assault, including the appropriate intent.

Second, the

instructions as given did not, as Hansen claims, omit an element of the charged
offense nor did they lessen the state's burden of proof. The jury instructions, as
a whole, correctly stated the law and did not mislead the jury.

Specifically,

Hansen has failed to show that the instructions were in any way erroneous, and
has also failed to show that the error he claims so distorted the trial as to result in
a violation of his due process rights.

6

B.

Standard Of Review
The question of whether the jury instructions, when considered as a

whole, fairly and adequately present the issues and state the applicable law is a
question of law over which the appellate court exercises free review. State v.
Zichko, 129 Idaho 259, 264, 923 P.2d 966, 971 (1996).
On appeal, jury instructions are viewed as a whole, not
individually, to determine whether the jury was properly and
adequately instructed on the applicable law. State v. Rozajewski,
130 Idaho 644, 646, 945 P.2d 1390, 1392 (Ct. App. 1997). A jury
must be instructed on all matters of law necessary for its
information. State v. Gain, 140 Idaho 170, 172, 90 P.3d 920, 922
(Ct. App. 2004); State v. Halbesleben, 139 Idaho 165, 168-69, 75
P.3d 219, 222-23 (Ct. App. 2003). This requires that the jury be
instructed with respect to all elements of the charged offense. Id.
Any omission of an element of a crime lightens the prosecution's
burden of proof and is therefore impermissible.
State v.
Broadhead, 139 Idaho 663,666, 84 P.3d 599,602 (Ct. App. 2004);
Halbes/eben, 139 Idaho at 169, 75 P.3d at 223. To be reversible
error, an instruction must mislead the jury or prejudice the
defendant. State v. Hanson, 130 Idaho 842, 844, 949 P.2d 590,
592 (Ct. App. 1997).
State v. Hansell, 141 Idaho 587, 590-91, 114 P.3d 145, 148-49 (Ct. App. 2005).

C.

Elements Of Aggravated Assault
The elements of aggravated assault (as applicable to this case) are (1) an

intentional, unlawful threat by word or act to do violence to the person of another,
coupled with (a) an apparent ability to do so, and (b) doing some act which
creates a well-founded fear in such person that such violence is imminent, and
(2) committing the foregoing with a deadly weapon or instrument. I.C. §§ 18901(b), 18-905(a); see a/so State v. Cudd, 137 Idaho 625,627, 51 P.3d 439 (Ct.
App. 2002).
7

D.

The Jury Instructions
In the first part of the trial

1

,

the district court provided instructions to the

jury to guide them in determining whether Hansen was guilty of aggravated
assault against Olivia and Matt and use of a firearm in the commission of each
aggravated assault. The relevant portions of the court's jury instructions have
been attached as Appendix A
Instruction Nos. 16 and 21 instructed the jury as to the elements of
aggravated assault. (Exhibit, Jury Instructions; Appendix A.) Instruction Nos. 16
and 21 are simply Idaho Criminal Jury Instruction 1205, the elements instruction
for aggravated assault, with the addition of information from the instant case:
In order for the Defendant to be guilty of Aggravated Assault as charged
in Count [1/11], he state must prove each of the following:
1.

On or about September 28, 2006;

2.

in the State of Idaho;

3.

the Defendant, Eric Jason Hansen, committed an assault
upon [Matthew/Olivia];

4.

by threatening [him/her] with a firearm; and

5.

the Defendant committed that assault with a deadly weapon
or instrument.

(Exhibit, Jury Instruction Nos. 16 and 21; Appendix A.)

1

The trial was bifurcated, with presentation of the evidence and jury instructions
regarding Hansen's unlawful possession of a firearm (because he was a
convicted felon) coming after the jury found Hansen guilty of the other offenses.
8

These instructions are also nearly identical to the aggravated assault
elements instructions requested by Hansen, with the exception that the court's
given instructions add element four, "by threatening [him/her] with a firearm."
(R., p.82 (attached as Appendix B).)

Immediately after the elements instruction corresponding to each charge
of aggravated assault, the court instructed the jury regarding its consideration, in
the event that it found Hansen not guilty of aggravated assault, of the included
offenses of assault and disturbing the peace. (Exhibit, Jury Instructions Nos. 1720, 22-25; Appendix A.) After the instructions regarding included offenses as
against Olivia, the district court instructed the jury regarding the definition of
assault (Exhibit, Jury Instruction No. 26; Appendix A) using ICJI 1201, the
instruction recommended to be given "when the commission of an assault is an
element of another crime" (Comment to ICJI 1201), and which is also an
instruction requested by Hansen (R., p.78; Appendix B).
The district court then instructed the jury as to the definitions of "firearm"
and "deadly weapon or instrument" (Exhibit, Jury Instructions No. 27, 28;
Appendix A) terms used in the elements instruction for aggravated assault and in
the court's subsequent instruction regarding use of a firearm in the commission
of the aggravated assaults (Exhibit, Jury Instruction No. 29).

The court then

gave the jury ICJI 305, the "Union of Act and Intent" ("In every crime or public
offense there must exist a union or joint operation of act and intent") instruction
that embodies I.C. § 18-114, and then gave an instruction containing the judicial
interpretation of I.C. §18-114 ("Intent under Idaho law is not an intent to commit a
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crime but is merely the intent to knowingly perform the act committed") set forth
in the Comment to !CJ! 305. (Exhibit, Jury Instructions Nos. 31, 32; Appendix A.)
After giving a form "on or about" instruction, the court gave the jury an
instruction defining "wilfully" using the definition appearing in I.C. § 18-101 (1 ).
(Exhibit. Jury Instruction No. 34; Appendix A.)

The term "willfully" appears,

undefined, in the elements instructions concerning the included offense of
disturbing the peace. (Exhibit, Jury Instruction Nos. 20, 25; Appendix A.)

E.

The Doctrine Of Invited Error Precludes Hansen From Raising Any
Objection To The Elements Instructions
With respect to Hansen's argument that the jury should have been

instructed that it must find that Hansen "intended to threaten [his victims] with a
firearm" and was not, he is precluded froqi raising such an argument for the first
time on appeal given that Hansen's proposed elements instructions included no
such language. Thus, any error in the elements instructions in relation to that
particular claim was invited and cannot be considered on appeal even under the
doctrine of fundamental error.
A party is estopped, under the doctrine of invited error, from complaining
that a ruling or action of the trial court that the party invited, consented to, or
acquiesced in was error. State v. Carlson, 134 Idaho 389, 402, 3 P.3d 67, 80
(Ct. App. 2000). The purpose of the invited error doctrine is to prevent a party
who "caused or played an important role in prompting a trial court" to take a
particular action from "later challenging that decision on appeal." State v. Blake,
133 Idaho 237,240, 985 P.2d 117, 120 (1999). Moreover, the failure to raise an
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issue before the trial court waives that issue for the purposes of appeal. State v.
Lenon, 143 Idaho 415, 417-18, 146 P.3d 681, 683-84 (Ct App. 2006).

Hansen

proposed that the district court instruct the jury with the very instructions he now
complains of. 2 He can not now be heard to complain because the district court
instructed the jury as he asked.

F.

Hansen Has Not Properly Preserved Or Presented His Claim Of Error In
The Jury Instructions Because He Did Not Raise It Below And Has Not
Shown That The Error He Claims On Appeal Is Fundamental
"It is a fundamental tenet of appellate law that a proper and timely

objection must be made in the trial court before an issue is preserved for
appeal." State v. Carlson, 134 Idaho 389, 398, 3 P.3d 67, 76 (Ct App. 2000).
This same principle is embodied in I.C.R 30(b), which reads, in relevant part:
"No party may assign as error the giving of or failure to give an instruction unless
the party objects thereto before the jury retires to consider its verdict, stating
distinctly the instruction to which the party objects and the grounds of the
objection." Because Hansen expressed no objection to the instruction at issue
before the trial court, his claim of error is not preserved and may not be
considered for the first time on appeal absent a showing of fundamental error.
State v. Anderson, 144 Idaho 743, 748, 170 P.3d 886, 891 (2007).
To show fundamental error the appellant has the burden of showing error,
Anderson, 144 Idaho at 748, 170 P.3d at 891, and that the error was "error which

2

The only change in the instructions actually given to the jury was the inclusion of an
additional element, one that arguably raises the state's burden of proof as compared to
Hansen's proposed instructions, and which in any case is an accurate reflection of the

law.
11

so profoundly distorts the trial that it produces manifest injustice and deprives the
accused of his constitutional right to due process" State v. Sheahan, 139 Idaho
267,281, 77 P.3d 956,970 (2003).
Hansen argues the district court's instructions "permitted the jury to find
Mr. Hansen guilty of aggravated assault based on a general, rather than specific,
intent standard."

(Appellant's brief, p.5.)

In making this argument, Hansen

makes no actual reference to the elements instructions for aggravated assault;
instead his argument of error is apparently premised on the district court's giving
an instruction defining "willfully" and the court's instruction regarding the union of
act and intent, claiming that these instructions somehow misled the jurors and
caused them to ignore the intent element contained in the instructions regarding
assault and aggravated assault. (Appellant's brief, pp;.4-9.)
Hansen's argument fails. First, Hansen has failed to show error because
the state did not have the burden of proving that Hansen "intended to threaten
[his victims] with a firearm" as he claims, but had the burden of proving that
Hansen intended to threaten his victims, and did so with a firearm.

It is not

reversible error to instruct a jury on the elements of a crime by providing the
statutory language related to that crime. Holland v. Peterson, 95 Idaho 728, 518
P.2d 1190 (1974); LaRue v. Archer, 130 Idaho 267,271,939 P.2d 586,590 (Ct.
App. 1997). "Idaho Code§ 18-901(b) requires only that the state prove an intent
to make a threat." State v. Dudley, 137 Idaho 888, 891, 55 P.3d 881, 884 (Ct.
App. 2002). "[A]aggravated assault under I.C. § 18-901 (b) requires an intent to
make a threat, by word or act, to do violence to another, ... " State v. Pole, 139
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Idaho 370, 373, 79 P.3d 729, 732 (Ct. App. 2003). The district court instructed
the jury in this case on the elements of assault and aggravated assault by using
the statutory language. Hansen's claim of error is thus without merit.
Second, Hansen has failed to show error because the instructions did in
fact require the jury to find the appropriate level of intent, as they directed the
jury that the state had to prove that Hansen intended to threaten his victims, and
the instructions he complains of on appeal, themselves correct statements of the
law, did not lessen that burden.

Hansen, making his argument as he does

without reference to the aggravated assault elements instructions or to the
disturbing the peace elements instructions, does not explain how instructions
that define or explain terms used in one instruction might somehow undermine
the clear requirements contained in another instruction. The instruction defining
"willfully" was of course necessary for the jury's guidance in determining whether
the elements of the included offense of disturbing the peace had been met by
the state. The "union of act and intent" instructions were also correct statements
of the law.

The instruction defining assault, together with the elements

instruction for aggravated assault, together required the jury to find the state had
proven Hansen intended to threaten Matt and Olivia, and that he did so with a
firearm. Hansen's claim of error is thus without merit.

13

11.
The State Presented Sufficient Evidence At Trial To Convict Hansen Of
Aggravated Assault
A.

Introduction
Hansen claims the state did not present evidence sufficient for the jury to

convict him of the two counts of aggravated assault.

(Appellant's brief, p.2.)

Specifically, Hansen claims "the state ... was obligated to prove that he
threatened to do violence with the firearm" (emphasis in original) and that,
because Hansen fired the gun in the air while looking at Matthew and Olivia
across two lanes of traffic at rush hour, a jury could not have found the Hansen
"intended to threaten to shoot Matt or Olivia or that they could have reasonably
believed such a threat was imminent." (Appellant's brief, p.3.) Hansen's claim
fails. A review of the entire trial record shows that the state presented sufficient
evidence to establish, beyond a reasonable doubt, the elements of aggravated
assault.
B.

Standard Of Review
An appellate court will not set aside a judgment of conviction entered

upon a jury verdict if there is substantial, competent evidence upon which a
rational trier of fact could have found the essential elements of the crime beyond
a reasonable doubt.

State v. Reyes, 121 Idaho 570, 826 P.2d 919 (Ct. App.

1992). In conducting this review the appellate court will not substitute its view for
that of the jury as to the credibility of witnesses, the weight to be given to the
testimony, or the reasonable inferences to be drawn from the evidence. State v.
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Knutson, 121 Idaho 101,822 P.2d 998 (Ct. App. 1991). Moreover, the facts, and
inferences to be drawn from those facts are construed in favor of upholding the
jury's verdict. State v. Hughes, 130 Idaho 698, 701, 946 P.2d 1338, 1341 (Ct.
App. 1997).

The evidence is sufficient where there is substantial, even if

disputed, evidence from which a reasonable juror could find all the elements of
the crime proven beyond a reasonable doubt. State v. Thomas, 133 Idaho 172,
174, 983 P.2d 245, 247 (Ct. App. 1999).

C.

Elements Of Aggravated Assault Required To Be Proven By The State
The two statutes which together define the offense of aggravated assault

as charged against Hansen are I.C. § 18-901(b) and § 18-905(a). Section 18901(b) defines assault as "an intentional, unlawful threat by word or act to do
violence to the person of another, coupled with an apparent ability to do so, and
doing some act which creates a well-founded fear in such other person that such
violence is imminent." Section 18-905(a) provides that an assault is "aggravated"
if it is committed "with a deadly weapon or instrument without intent to kill."

D.

Elements Instructions Given To The Jury
A jury may reasonably conclude intent based upon a defendant's actions.

State v. Norton, 134 Idaho 880, 11 P.3d 494, 499 (Ct. App. 2000). In fact, this is
the usual method of proving the element of intent. State v. Parkinson, 128 Idaho
29, 38, 909 P.2d 647, 656 (Ct. App. 1996). In this case the victims' testimony
was that Hansen, along with Isolate, engaged in some heated words with Matt at
the intersection, and then, when lsolato made a U-turn and traveled back past
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where Matt and Olivia were walking, Hansen stared directly at Matt and Olivia
while pointing a gun out of the window of the SUV and firing it into the air.
Hansen, along with lsolato, then apparently pursued Matt and Olivia to the mall,
looking for them throughout the mall while having what appeared to be a gun
stuck in the waistband of his pants. This evidence was more than sufficient to
support the jury's verdict that Hansen had the requisite intent to commit an
aggravated assault.

Hansen has failed to show that the evidence was

insufficient to support the verdict.
CONCLUSION
The state respectfully asks this Court to affirm Hansen's convictions,
entered after a jury found Hansen guilty of two counts of aggravated assault, use
of a firearm in the commission of aggravated assault and unlawful possession of
a firearm.

DATED tho 30th day of M a ~ /

/
{_,,

Rebekah A. Cude
Deputy Attorney General
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APPENDIX A

INSTRUCTION NO.

/b

In order for the Defendant to be guilty of Aggravated Assault as charged in Count I, the
state must prove each of the following:
1. On or about September 28, 2006;

2. in the State of Idaho;
3. the Defendant, Eric Jason Hansen, committed an assault
upon Matthew Devinaspre;
4. by threatening him with a firearm; and
5. the Defendant committed that assault with a deadly weapon or instrument.

If any of the above has not been proven beyond a reasonable doubt, you must find the
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the Defendant guilty.

JURY INSTRUCTIONS

INSTRUCTION NO.

I7

If your unanimous verdict is that the Defendant is not guilty of Aggravated Assault as
charged in Count I, you must acquit him of that charge. In that event, you must next consider the
included offense of Assault.

JURY INSTRUCTIONS

INSTRUCTION NO. I iJ

In order for the Defendant to be guilty of Assault, the state must prove each of the
following:

1. On or about September 28, 2006;
2. in the State of Idaho;

#·

3. the Defendant, Eric Jason Hansen, committed an assault;
4. upon Matthew Devinaspre;
5. by threatening Matthew Devinaspre which created a well
founded fear in Matthew Devinaspre that such violence was
imminent.

If any of the above has not been proven beyond a reasonable doubt, you must find the
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the Defendant guilty.

JURY INSTRUCTIONS

JNSTRUCTION NO.

I9

If your unanimous verdict is that the Defendant is not guilty of Assault, you must acquit

him of that charge. In that event, you must next consider the included offense of Disturbing the
Peace.

JURY JNSTRUCTIONS

lNSTRUCTION NO.

1-0

In order for the Defendant to be guilty of Disturbing the Peace, the state must prove each of
the following:
1. On or about September 28, 2006;

2. in the state of Idaho;
·.•.''.',·,-.··-·.)_,,/.

' '. ...·,,,.. - ij;

3. the Defendant, Eric Jason Hansen, maliciously and willfully;
4. disturbed the peace or quiet of a neighborhood, family or person;
5. by loud or unusual noise or by tumultuous or offensive conduct or by threatening,
traducing, quarreling, challenging to fight, or fighting.

If any of the above has not been proven beyond a reasonable doubt, you must find the

Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the Defendant guilty.

JURY lNSTRUCTIONS

•

I.

.

INSTRUCTION NO.

t-/

In order for the Defendant to be guilty of Aggravated Assault as charged in Count II, the
state must prove each of the following:

I. On or about September 28, 2006;
2. in the State of Idaho;
3. the Defendant, Eric Jason Hansen, committed an assault
upon Olivia Miller;
4. by threatening her with a firearm; and
5. the Defendant committed that assault with a deadly weapon or instrument.

If any of the above has not been proven beyond a reasonable doubt, you must find the
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the Defendant guilty.

JURY INSTRUCTIONS

•
"
'

INSTRUCTION NO. -J.,. z_

If your unanimous verdict is that the Defendant is not guilty of Aggravated Assault as
charged in Count Il, you must acquit him of that charge. In that event, you must next consider the
included offense of Assault.

JURY INSTRUCTIONS

INSTRUCTION NO. 'I-~

In order for the Defendant to be guilty of Assault, the state must prove each of the
following:

1. On or about September 28, 2006;

2. in the State of Idaho;
3. the Defendant, Eric Jason Hansen, committed an assault;
4. upon Olivia Miller;
5. by threatening Olivia Miller which created a well
founded fear in Olivia Miller that such violence was
imminent.

If any of the above has not been proven beyond a reasonable doubt, you must find the

Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the Defendant guilty.

JURY INSTRUCTIONS

INSTRUCTION NO.

If your unanimous verdict is that the Defendant is not guilty of Assault, you must acquit
him of that charge. In that event, you must next consider the included offense of Disturbing the
Peace.

JURY INSTRUCTIONS

•
.

.

,-

INSTRUCTION NO. 1,-'?

fu order for the Defendant to be guilty of Disturbing the Peace, the state must prove each of

the following:
1. On or about September 28, 2006;
2. in the state of Idaho;
3. the Defendant, Eric Jason Hansen, maliciously and willfully;
4. disturbed the peace or quiet of a neighborhood, family or person;
5. by loud or unusual noise or by tumultuous or offensive conduct or by threatening,
traducing, quarreling, challenging to fight, or fighting.

If any of the above has not been proven beyond a reasonable doubt, you must find the
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the Defendant guilty.

JURY INSTRUCTIONS

~

'/lffll

JNSTRUCTION NO.

-J.-.'7

An "assault" is committed when a person:
(1) unlawfully attempts, with apparent ability, to commit a violent injury on the
person of another; or
(2) intentionally and unlawfully threatens by word or act to do violence to the
person of another, with an apparent ability to do so, and does some act which
creates a well-founded fear in the other person that such violence is imminent.

JURY JNSTRUCTIONS

•
.

.

INSTRUCTION NO.

1-- 7

The term "fireann" means any weapon from which a shot, projectile or other object may
be discharged by force of combustion, explosive, gas or mechanical means, whether operable or
inoperable.

JURY INSTRUCTIONS

INSTRUCTION NO.

1-~

A "deadly weapoitor instrument" is one likely to produce death or great bodily injury. It
also includes any other object that is capable of being used in a deadly or dangerous manner if
the person intends to use it as a weapon.
Any firearm is a "deadly weapon", though unloaded or so defective that it cannot be fired.

JURY INSTRUCTIONS

INSTRUCTION NO. ;._

2

If you have found the Defendant guilty of Aggravated Assault as charged in Count I and
Count II, you must next consider whether the Defendant displayed, used, threatened or attempted
to use a firearm in the commission of the crime.

If you unanimously find beyond a reasonable doubt that the Defendant used, displayed,
threatened with or attempted to use a firearm in the commission either Count I or Count II, then
you must so indicate on the verdict form as to each individual count. If, on the other hand, you
cannot make such a finding, then you must make that indication on the verdict form.

JURY INSTRUCTIONS

INSTRUCTION NO.

3/

In every crime or public offense there must exist a union or joint operation of act and
intent.

JURY INSTRUCTIONS

•

I.

INSTRUCTION NO.

'!,J.,

Intent under Idaho law is not an intent to commit a crime but is merely the intent to
knowingly perform the act committed.

JURY INSTRUCTIONS

INSTRUCTION NO .

.33

It is alleged that the crime charged was committed "on or about" a certain date. If you

find the crime was committed, the proof need not show that it was committed on that precise
date.

JURY INSTRUCTIONS

~

Vfg/1

INSTRUCTIONNO.

3"/

"Wilfully" when applied to the intent with which an act is done or omitted, implies
simply a purpose or willingness to commit the act or make the omission referred to.

JURY INSTRUCTIONS

APPENDIX B

DEFENDANT HANSEN'S REQUESTED JURY INSTRUCTION NO._.
In order for the Defendant, Eric Jason Hansen to be guilty of Aggravated Assault, the state
must prove each of the following:
I. On or about September 28, 2006,
2. in the State of!daho,
3. the Defendant Eric Jason Hansen committed an assault upon Olivia M.,
4. with a deadly weapon or instrument

If any of the above has not been proven beyond a reasonable doubt, then you must find the
Defendant Eric Jason Hansen not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.

!CJ! 1205

DEFENDANT ERIC JASON HANSEN'S
REQUEST FOR ADDITIONAL JURY
INSTRUCTIONS AND VERDICT FORM - 9

00083

DEFENDANT HANSEN'S REQUESTED JURY INSTRUCTION NO._
In order for the Defendant, Eric Jason Hansen to be guilty of Aggravated Assault, the state
must prove each of the following:
1. On or about September 28, 2006,
2. in the State ofldabo,
3. the Defendant Eric Jason Hansen committed an assault upon Matthew D.,

4. with a deadly weapon or instrument

If any of the above has not been proven beyond a reasonable doubt, then you must find the
defendant Eric Jason Hansen not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.
ICJI 1205

~'\;:
.
DEFENDANT ERIC JASON HANSEN'S
REQUEST FOR ADDITIONAL JURY
INSTRUCTIONS AND VERDICT FORM - 8

00082

DEFENDANT ERlC JASON HANSEN'S REQUESTED INSTRUCTION NO. _ _
In order for the Defendant Eric Jason Hansen to be Guilty of Disturbing the Peace, the state

must prove each of the following:
1.

On or about September 28, 2006.

2.

In the State ofidaho.

3.

The Defendant Eric Jason Hansen maliciously and willfully

4.

Disturbed the peace or quiet of a neighborhood, family or person

5.

By loud or unusual noise or by tumultuous or offensive conduct or by threatening,
traducing, quarreling, challenging to fight, or fighting.

If any of the above has not been proven beyond a reasonable doubt, you must find the
Defendant Eric Jason Hansen not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the Defendant Eric Jason Hansen guilty.

ICJI 1290 Disturbing the Peace.

DEFENDANT ERIC JASON HANSEN'S
REQUEST FOR ADDITIONAL JURY
INSTRUCTIONS AND VERDICT FORM - 7

00081:

DEFENDANT HANSEN'S REQUESTED INSTRUCTION NO. _ _

In order for the Defendant Eric Jason Hansen to be Guilty of Assault, the state must prove
each of the following:

1.

On or about September 28, 2006.

2.

In the State ofidaho.

3.

The Defendant Eric Jason Hansen committed an assault

4.

upon Olivia M.

5.

By threatening Olivia M. which created a well founded fear in Olivia M. that such
violence was imminent.

If any of the above has not been proven beyond a reasonable doubt, you must find the
Defendant Eric Jason Hansen not guilty. If each of the above has been proven beyond a reasonable
doubt, then yon must find the Defendant Eric Jason Hansen guilty.
ICTI 1202 Assanlt

DEFENDANT ERIC JASON HANSEN'S
REQUEST FOR ADDITIONAL JURY
INSTRUCTIONS AND VERDICT FORM - 6

00080

DEFENDANT HANSEN'S REQUESTED INSTRUCTION NO._

In order for the Defendant Eric Jason Hansen to be Guilty of Assault, the state must prove
the following:
I.

On or about September 28, 2006.

2.

In the State ofldaho

3.

The Defendant, Eric Jason Hansen committed ai1 assault

4.

upon Matthew D.

5.

By threatening Matthew D. which created a well founded fear in Matthew D. that
such violence was imminent.

If ai1y of the above was not proven beyond a reasonable doubt, you must find the Defendant
Elie Jason Hansen not guilty. If each of the above was proven beyond a reasonable doubt,
then you must find the Defendant Eric Jason Hansen guilty.

ICJI 1202 Assault

DEFENDANT ERIC JASON HANSEN'S
REQUEST FOR ADDITIONAL JURY
INSTRUCTIONS AND VERDICT FORM - 5

000•79

DEFENDANT HANSEN'S REQUESTED INSTRUCTION NO._
An "assault" is committed when a person:
(l) lmlawfully attempts, with apparent ability, to commit a violent injury on the person of

another; or
(2) intentionally and wllawfully threatens by work or act to do violence to the person of
another, with the apparent ability to do so, and does some act which creates a wellfounded fear in the other person that such violence is imminent.

!CTI 1201 Assault Defined

DEFENDANT ERIC JASON HANSEN'S
REQUEST FOR ADDITIONAL JURY
INSTRUCTIONS AND VERDICT FORM - 4

000 17'8

